August 19, 2004

W1l 1liam Ani do

Par sons Bri ncker hof f

7300 Corporate Center Drive
Suite 600

Mam , FL 33126

RE: REQUEST FOR ADVI SORY OPI NI ON 04- 156
Dear M. Ani do:

The Comm ssion on Ethics and Public Trust
consi dered your request for an advisory
opinion at its neeting on August 18, 2004 and
rendered its opinion based on the facts
stated in your letter.

You requested an opinion regardi ng Parsons

Brinckerhoff’s ability to provide security

and communi cations services under a pending
contract at the Seaport.

In your letter, you informed the Conmm ssion
that the Ofice of Capital |nprovenents
Construction Coordination (CICC) recently
issued a Notice to Professional Consultants
to provide Security and Comruni cations
Services at the Seaport. The consultant w |
assi st the Seaport in “the supervision of the
installation and inplenmentation of the
security equi pnent.” The scope of services
consi sts of “design and devel opnent of

techni cal specifications, production of Auto
CADD drawi ngs and details for the
installation of security fences and gates,

[ ighting, access controls (including

bi onetrics), |1.D. card readers, public
address and security warni ng systens,



intelligent transportation systens, cargo
security gates, command and control centers,
communi cations networks and ot her security
communi cations rel ated technol ogi es incl uding
requi red underlying physical infrastructure.”
Consul tants nust al so have extensive

know edge of the standards and regul ati ons of
t he Departnent of Honel and Security, FDLE
FBI, US Custons, US Coast Guard and ot her
state and federal agencies. Finally, firns
are required to know the operational and
security details of cargo yards and cruise
term nal s.

Addendum #2 to the NTPC provides that “Prine
Consul tants nust identify whether they or any
of their subconsultants or nenbers have
participated in any way on any Port of M am
projects for the M am - Dade Seaport
Department related to security and

comuni cations including but not limted to
the services described in the Scope of
Services. In identifying thenselves or any
such subconsul tants or nenbers, the Prine
Consul tant nust identify the specific work
that they the sub-consultant or nenber
performed or work to be performed on previous
security and comruni cations projects as well
as the work to be perfornmed as part of this
solicitation.”

Parsons Brinckerhoff is currently serving as
a design and engi neering subconsultant to the
Haskel | Conpany at the Seaport. Parsons
current duties for the Haskell Conpany

i nclude i nprovenents to the main entrance
roadway, access roadways to the term nals and
surface parking |ots.

Parsons Brinckerhoff is also currently
serving as a Prine Consultant to the Seaport
on the Cargo Yard | nprovenents contract. In

t hat capacity, Parsons Brinckerhoff is
perform ng engineering services required to
prepare a 100% conpl ete set of contract plans
to include paving, grading, drainage,
construction phasing and utility adjustnents



for the designated cargo yard inprovenents.
Parsons Brinckerhoff is also performng
necessary honel and security upgrades on the
pl ans for the cargo yards.

The Comm ssi on found Parsons Brinckerhoff may
serve as a nenber of the teamto provide
Security and Communi cations services at the
Seaport as |long as Parsons does not provide
any work related to the Honel and Security
work currently being perforned under the
Cargo Yard | nprovenent contract.

In a series of opinions, the Ethics

Comm ssi on has opined that certain
contractual arrangenents create an inherent
conflict of interest and should be determ ned
prior to award. For exanple, a conflict
exists if a contractor has overl appi ng
responsibilities on different phases of the
sane project (i.e. AE on one phase of the
project and serving as val ue engineer, CI'S or
CM partner on anot her phase of the project;
supervi sor or prine on one phase of the

proj ect and subcontractor on another or

rel ated phase or project. Further a conflict
may exist if there are overl apping roles or
responsibilities between two rel ated
contracts. These arrangenents create conflict
because they | ead to discl osure of
confidential information and inpair

i ndependent judgnent by the contractor in the
performance of its contractual obligations.

Par sons Brinckerhoff nay serve as a nenber of
the teamto provide security and

communi cati ons services at the Seaport.
However, in order to avoid any conflict

bet ween duties, Parsons Brinckerhoff may not
provide any services related to the firms
work on cargo yard honel and security

i nprovenents. Another nenber of the team nust
perform any design or oversight work rel ated
to these projects. Finally, if Parsons

Bri nckerhoff is awarded the contract, Parsons
Bri nckerhoff nust provide the Ethics

Comm ssion with a report regarding its



conpliance with the restrictions in this
opinion within 60 days of the Notice to
Proceed and within 60 days of the issuance of
each work order

Thi s opi nion construes the M am - Dade
Conflict of Interest and Code of Ethics

ordi nance only and is not applicable to any
conflict under state | aw. Pl ease contact the
State of Florida Comm ssion on Ethics if you
have any questions regardi ng possible
conflicts under state | aw.

| f you have any questions regarding this

opi nion, please call the undersigned at (305)
579- 2594 or Ardyth Wl ker, Staff General
Counsel at (305) 350-0616.

Sincerely Yours,
[loriginal signed//

ROBERT MEYERS
Executi ve Director

cc: Faith Samuels, CICC
Chri stopher Mazzella, I|nspector Ceneral



